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BRIEFING NOTE: LOWVELD GEF PA PROGRAMME – DECLARATION OF 

CONSERVATION AREAS 

The verification study of the declaration status of the conservation areas within the Kruger-2-

Canyons footprint (AWARD 2015) has shown that in most cases the areas are partially 

declared, in almost all cases under historic provincial legislation.  None of the conservation 

areas fully comply with the requirements of the National Environmental Management: 

Protected Areas Act (Act No. 57 of 2003), its Regulations or Norms and Standards. 

1.  Compliance with the Protected Areas  Act  

In the majority of cases, the conservation areas that form the focus for the GEF Protected 

Area Programme have been partially proclaimed as private nature reserves under historic 

provincial legislation.  In most cases, these reserves would want to remain nature reserves in 

terms of the Protected Areas Act, as this gives a high level of legal protection for biodiversity 

conservation whilst enabling the landowners, through their landowner associations, to 

remain the management authorities of their reserves and thus take responsibility for the 

management and development of their land. 

Nature reserve status is conferred through several mechanisms, in terms of the Protected 

Areas Act: 

 Declaration of a nature reserve or an addition to a nature reserve by the Minister or 

MEC, in terms of Section 23 of the Act. 

 Provincial nature reserves, declared before the Act was promulgated through 

provincial legislation, are regarded as nature reserves for the purposes of the Act, in 

terms of Section 12. 

 Section 23(5) of the Act states that an area which was a nature reserve prior to the 

promulgation of the Act must be regarded as having been declared as such in terms 

of Section 23 of the Act. 

In addition to the declaration of nature reserves and the acknowledgement of historic nature 

reserves as having the equivalent status to a nature reserve declared in terms of Section 23 of 

the Act, nature reserves are required to comply with several other aspects of the Protected 

Areas Act, including: 

 Section 23(3) requires that a nature reserve may only be declared in respect of 

private land if the landowner has consented by way of a written agreement with the 

Minister or MEC. 
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 Section 35(3) requires that the terms of the written agreement referred to in Section 

23(3) are binding in successors in title of the landowner and as such must be recorded 

in a notarial deed and registered against the title deeds of the property. 

 Section 38(2)(a) requires that the MEC must assign the management of a nature 

reserve to a suitable entity. 

 Section 39(2) requires that within 12 months of its assignment, the management 

authority must submit a management plan to the MEC for approval. 

 Section 41(2) sets out the requirements for the contents of a management plan, 

which include: 

o A coordinated policy framework. 

o Such planning measures, controls and performance criteria as may be 

prescribed. 

o  A programme for the implementation of the plan and its costing. 

o  A zoning of the areas indicating what activities may take place in different 

sections. 

The declaration of a nature reserve and the assignment of the management authority take 

place through the publication of a government gazette notice.  Following this, the process to 

conclude the title deed endorsement for each property in the nature reserve must be 

completed. 

2.  Decisions required to proceed with the declaration process  

Through engagement with the conservation areas that form the focus of the GEF Protected 

Area Programme, decisions will be made on the following: 

 The declaration of all outstanding areas as nature reserves in terms of Section 23 of 

the Act, or potentially as Protected Environments (a lower level of legal protection), in 

terms of Section 28 of the Act. 

 The necessity to re-declare historic nature reserves, proclaimed under historic 

provincial ordinances, as Section 23 nature reserves. 

It must be noted that the process of re-declaring areas will be straightforward as it can be 

addressed as part of the declaration of new areas and included in the gazette notices 

published through this process.  The value of this approach will be to address any existing 

discrepancies, including: 

 Discrepancies related to the boundaries of the nature reserves. 

 Addressing issues related to lost documentation for earlier proclamations. 

 Addressing any outstanding legal issues that may have arisen with the previous 

proclamations and ensuring uniformity in the legal status of the entire reserve. 

In addition, each of the conservation areas will have to clarify and decide on the following: 

 The formal name that will be given to the nature reserve (e.g. many reserves refer to 

themselves as both “private nature reserve” and “nature reserve” and clarity is 

required on the preferred name). 

 The entity that will be formally assigned as the management authority, which in most 

cases will be the constituted association whose members consist of the landowners 

of the reserve. 

3.  GEF Protected Area Programme Declaration p rocess  
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The processes to complete the declaration of the conservation areas that form the focus for 

the GEF Protected Area Programme will, to some extent, be undertaken in parallel.  The 

process will be initiated through: 

 Engagement with each of the provincial conservation authorities – LEDET (Limpopo 

Department of Economic Development, Environment and Tourism) and MTPA 

(Mpumalanga Tourism and Parks Agency) in an effort to agree on the process and 

documentation required to complete the declarations. 

 Engagement with the Mpumalanga and Limpopo Deeds Offices to ensure that they 

agree with the format of the notarial deed agreements to be used. 

Once consensus has been reached on the process to be followed, the documentation 

required and its correct format, implementation of the nature reserve declarations will 

commence with each conservation area.  This will involve: 

 Completion and signing of cooperative agreements between management 

authorities.  This is particularly important in ensuring collaboration and uniformity in 

the management of key ecological processes, issues such as safety and security, and 

in assisting the reserves in meeting their administrative obligations such as 

completion of management effectiveness assessments and annual reporting. 

 Facilitation by the GEF PA Programme in the process of proclaiming the nature 

reserves, declared in terms of Section 23 of the Act. 

 Facilitation by the GEF PA Programme in preparing, completing and signing the 

written agreement (required in terms of Section 23(3) of the Act) between the 

landowners and the MEC. 

 Facilitation by the GEF PA Programme in preparing, completing and signing the 

notarial deed agreements, signed between the MEC and each landowner. 

 Preparation of the motivational memorandum, completed in accordance with the 

Guidelines for the Declaration of Protected Areas (DEA 2013), to be submitted to the 

MEC. 

 Provision of assistance by the GEF PA Programme in completing documentation such 

as the draft advertisements and gazette notices to be published in completing the 

declaration of the nature reserves. 

4.  GEF Protected Area Programme declaration p hases  

The initial focus of the work involved in the declaration of conservation areas will be on the 

privately-owned conservation areas.  The process to assist in declaring the areas will run in 

parallel, working with the reserves that are ready.  Accordingly, the sites listed here are not 

sequentially ordered.  Phase 1: 

 Timbavati Private Nature Reserve 

 Sabi Sands Wildtuin 

 Lisbon 

 Balule Private Nature Reserve 

 Thornybush Nature Reserve 

 Mala Mala 

 Kapama Game Reserve 

 Umbabat Nature Reserve 

 Klaserie Private Nature Reserve 

Phase 2 will focus primarily on state protected areas in Mpumalanga: 



G E F  P R O T E C T E D  A R E A  P R O G R A M M E  
D E C L A R AT I O N  O F  C O N S E R V AT I O N  A R E A S   

4 

 

 Balule Private Nature Reserve (this reserve will go into phase 2 as there are multiple 

owners and complex governance issues that need to be resolved). 

 Andover Nature Reserve 

 Bushbuckridge Nature Reserve 

 Blyde River Canyon Nature Reserve 

Phase 3 will focus primarily on state protected areas in Limpopo: 

 Thabina Nature Reserve 

 Bewaarskloof Nature Reserve 

5.  Land claims  

It must be noted that the process to complete the declaration of nature reserves in terms of 

Section 23 of the Act, may be complicated and delayed where land claims have been made on 

properties.  In order to address this, the following will take place: 

 The Land Claims Commissioner will be engaged to determine if land claims have been 

gazetted in each conservation area. 

 In the case where land claims have been gazetted, it is most likely that the completion 

of the declaration of the claimed properties within the reserve cannot continue 

unless there is the written consent of both the existing landowners and the claimants. 

 The process to complete the declaration of the remaining properties within a reserve, 

which are not subject to land claims, will continue. 

 Once land claim issues in a reserve have been clarified and resolved, the process to 

complete the declaration of the nature reserve will continue, if the landowners wish 

to proceed. 

 

 


